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West's Key Number Digest 


West's Key Number Digest, Judgesi#i=m56 


A case brought before a disqualified judge should not be dismissed but should be transferred to another court or judge. 


A suit or proceeding brought before a disqualified judge should not be dismissed.' The law which prescribes the disposition 
that is to be made of the case or proceeding, or the course to be pursued when a judge is found to be disqualified to hear or try 


it, may and must be followed.” In accordance with the governing statute, the cause should be transferred to another court or 


judge,’ or another judge should be called inf after having been selected in the manner provided by law.° 


Bringing suit in another court. 


Where the judge of one court is disqualified, a suit or proceeding is properly brought in another court having jurisdiction,° 
without any previous designation by the disqualified judge.’ Under such circumstances, the existence of the disqualification 


must be made plainly to appear,® but a complaint need not set forth the fact of disqualification.” 
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Footnotes 
1 Ohio—Rawson v. Boughton, 5 Ohio 328, 1832 WL 10 (1832). 
Tex.—Smith v. Harden, 68 Tex. 120, 3 S.W. 453 (1887). 
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W. Va.—Shenandoah Sales & Service, Inc. v. Assessor of Jefferson County, 228 W. Va. 762, 724 S.E.2d 
733 (2012). 


2 Ariz.—In re Monaghan's Estate, 60 Ariz. 346, 137 P.2d 390 (1943). 
Ky.—Stanley v. McCormack, 237 S.W.2d 535 (Ky. 1951). 
Mo.—State ex rel. Nickerson v. Rose, 351 Mo. 1198, 175 S.W.2d 768 (1943). 


3 Cal.—Frisk v. Superior Court, 200 Cal. App. 4th 402, 132 Cal. Rptr. 3d 602 (4th Dist. 2011), as modified 
on denial of reh'g, (Nov. 23, 2011). 
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5 La.—State ex rel. Hunter v. Judges of Ninth and Seventeenth Judicial Dists., 29 La. Ann. 785, 1877 WL 
8030 (1877). 


As to mode and manner of selecting special or substitute judge, see §§ 354 to 363. 
6 Ala—Hooks v. Barnett's Ex'r, 38 Ala. 607, 1863 WL 391 (1863). 


Ind.—Pavy v. Ramsey, 14 Ind. 5, 1859 WL 4829 (1859). 


7 Ga.—Galloway v. Mitchell County Elec. Membership Corp., 190 Ga. 428, 9 S.E.2d 903 (1940). 
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